both Jones and Mingo, the judge dismissed D&R.  Tr. 11-17. kl Because
Ronald Perkins, D&Rfs foreman and a partner of D&R, was subpoenaed as a
witness, he remained,, but was sequestered along with the other witnesses.
D&R!s counsel also remained, although he did not participate in the
hearing.

Jones then presented his case on the merits.  In part, he testified
about his employment relationship with Mingo and its owner Roger Daniel.
At the close of Jones1 case, Mingo asserted that Jones had failed to
prove his case and moved for summary judgment and a directed verdict.
The judge decided to consider the motions overnight*

At the start of the second day of the hearing, on February 8, 1984,
the judge denied both of Mingo1 s motions. The judge opined that if there
was to be any finding of discrimination, "the only person chargeable or

4/  The following colloquies are illustrative:

Q.   (JUDGE): Do you know of any evidence, through

your discovery or any other information, that would lead
you to believe that .. . Mingo ... and/or D&R ,.. will
produce evidence to show that Mr. Jones was an employee,
or partner, of D&R ...?

A.   (MR. ARMSTRONG, JONES' ATTORNEY):  So far as Mr, Jones
is concerned, itfs his position there is no evidence
that he is an employee or a partner of D&R. .. .

Q*   (JUDGE): And that is your legal position?
A.   (ARMSTRONG): Yes.

Q.   (JUDGE):  [L]et?s get back to the question of the
joinder of D&R....

Mr. Armstrong, you do not see any necessity of
retaining D&R as a party, is that correct?

A.   (ARMSTRONG):  No, your Honor.

Q.  (JUDGE): And Mingo ... does not see any necessity of
retaining D&R as a party?

A.   (MR. BURTON, MINGO!S ATTORNEY):  Not as against Mingo___

(JUDGE): Then D&R will be dismissed as a party in this case.
Tr. 11-12, 17.

1049 on February 7-8, 1984.  Attorneys
